
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                    Re:  JIC Advisory Opinion 2011-14 

 

 

Dear Judge 

JUDICIAL INVESTIGATION COMMISSION 
City Center East - Suite 1200 A 

4700 MucCorkle Ave., SE 
Charleston, West Virginia 25304 

(304) 558-0169 ° FAX (304) 558-0831 

August 3, 20 I l 

In a letter to the Commission vou a$ketl for an advisory opinion. ln the , . 

correspondence you stated that iwo respondent pmenis in an abuse and neglect matter 

presently pending before your court al~o a.ppeared in th-: l'amily Court in 

County while you were the l'ami ly Cottrl Judge and, in light of prior direction from the 

Supreme Comt regard ing cases in which you formerly presided as a Family Court Judge, 

yo11 seek an opinion~, to whether you can continue to pres ide over the abu,e and neglect 

matter in the C ircuit Court. 

The issue of disqualification and tempowry assignment of a judge is addre;;sed in 

West Virginia Trial Court Rule 17. That is, of course, the Rule that you should first 

follow if ihen, is a mo lion for disqualification or i r you want LO voluntarily recuse 

yc,urself frcm a case. 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The grounds for disqual'ifkattti,,o1'1l judge are also set forth in \v'":Va.Code, § 

5 1-2-8 and include a judge's pecuniary interest :n a case, her relation by co:isangninity 01 

affinity with a parly, and their prior pa1tieipalion in the case. 

The Code of Judicial Conduct. Canon 3E nrovides aclditional. rules for the . . . 

"voluntary recn-,al" of a judge. The Commission previously addressed this Canon for 

you in an .Advisory Opinion in which you were advised that you should not preside over 

any case in which you made find ings or rcndere:.l decisions while previously serving a~ a 

family court judge. Tims, in the absence of a motion, you are to disqualiCy yourself in a 

pn.>ceeding in which yom impartiality might reasonably be questicmed. There me 

specific inslances listed in the rule and the commentary slate that "a judge is disqualified 

whenever the judge'.~ impmtiality might reasoni:.bly be questioned, regardlcs,;, whether 

any of Lhe specific rules in section 3 R( 1) apply." 

The Commission caiu:ot aJclress rccmal issues covered by Trial Ccmrl Rule ; 7 or 

\Vest Virginia Code §51-2-8. We are also limited in our abili ly to issue advisory 

or inions on many of the recusal issues not specifically aridre5sed by Canon 3E(l). TI1e 

ri~k ofjud icial bias is not alw,tys clear. Rccusal isst1es frequently do no( present 

n1anclatory reu1snl s. lL is always important to look al the recusal srtuaLi on tlu·ough the 

c,yes of the litigant when your irnpmtiality is tJuestioncd. 

In response to your request for an advisory opinion, the conclusion of the 

Commissin:1 is that the issue you present, based upon the Supreme Colllt of i\pp,mls prior 

directions lo you abcut presiding in ca,es involving litigm1ts who app~ared befi1re you i.n 

family court, is a matter for you to address with the Supreme Cnu1t of Appeab. 



 

 

 

 

 

 

 

 

 

 

Very'J'rulv Yours , ' 

Ronald F.. Wilson, Judge 
Judicial Invcstigalion Commission Chairman 

REWihaw 


